
318 

10 CFR Ch. I (1–1–06 Edition) § 19.18 

www.nrc.gov/site-help/eie.html, by call-
ing (301) 415–6030, by e-mail to 
EIE@nrc.gov, or by writing the Office of 
Information Services, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555–0001. The guidance discusses, 
among other topics, the formats the 
NRC can accept, the use of electronic 
signatures, and the treatment of non-
public information. The Executive Di-
rector for Operations will provide the 
licensee with a copy of such statement 
by certified mail, excluding, at the re-
quest of the complainant, the name of 
the complainant. The licensee may 
submit an opposing written statement 
of position with the Executive Director 
for Operations who will provide the 
complainant with a copy of such state-
ment by certified mail. Upon the re-
quest of the complainant, the Execu-
tive Director for Operations or his des-
ignee may hold an informal conference 
in which the complainant and the li-
censee may orally present their views. 
An informal conference may also be 
held at the request of the licensee, but 
disclosure of the identity of the com-
plainant will be made only following 
receipt of written authorization from 
the complainant. After considering all 
written and oral views presented, the 
Executive Director for Operations shall 
affirm, modify, or reverse the deter-
mination of the Administrator of the 
appropriate Regional Office and furnish 
the complainant and the licensee a 
written notification of his decision and 
the reason therefor. 

(b) If the Administrator of the appro-
priate Regional Office determines that 
an inspection is not warranted because 
the requirements of § 19.16(a) have not 
been met, he shall notify the complain-
ant in writing of such determination. 
Such determination shall be without 
prejudice to the filing of a new com-
plaint meeting the requirements of 
§ 19.16(a). 

[38 FR 22217, Aug. 17, 1973, as amended at 40 
FR 8783, Mar. 3, 1975; 52 FR 31610, Aug. 21, 
1987; 67 FR 77652, Dec. 19, 2002; 68 FR 58801, 
Oct. 10, 2003] 

§ 19.18 Sequestration of witnesses and 
exclusion of counsel in interviews 
conducted under subpoena. 

(a) All witnesses compelled by sub-
poena to submit to agency interviews 

shall be sequestered unless the official 
conducting the interviews permits oth-
erwise. 

(b) Any witness compelled by sub-
poena to appear at an interview during 
an agency inquiry may be accom-
panied, represented, and advised by 
counsel of his or her choice. However, 
when the agency official conducting 
the inquiry determines, after consulta-
tion with the Office of the General 
Counsel, that the agency has concrete 
evidence that the presence of an attor-
ney representing multiple interests 
would obstruct and impede the inves-
tigation or inspection, the agency offi-
cial may prohibit that counsel from 
being present during the interview. 

(c) The interviewing official is to pro-
vide a witness whose counsel has been 
excluded under paragraph (b) of this 
section and the witness’s counsel a 
written statement of the reasons sup-
porting the decision to exclude. This 
statement, which must be provided no 
later than five working days after ex-
clusion, must explain the basis for the 
counsel’s exclusion. This statement 
must also advise the witness of the wit-
ness’ right to appeal the exclusion deci-
sion and obtain an automatic stay of 
the effectiveness of the subpoena by fil-
ing a motion to quash the subpoena 
with the Commission within five days 
of receipt of this written statement. 

(d) Within five days after receipt of 
the written notification required in 
paragraph (c) of this section, a witness 
whose counsel has been excluded may 
appeal the exclusion decision by filing 
a motion to quash the subpoena with 
the Commission. The filing of the mo-
tion to quash will stay the effective-
ness of the subpoena pending the Com-
mission’s decision on the motion. 

(e) If a witness’ counsel is excluded 
under paragraph (b) of this section, the 
interview may, at the witness’ request, 
either proceed without counsel or be 
delayed for a reasonable period of time 
to permit the retention of new counsel. 
The interview may also be rescheduled 
to a subsequent date established by the 
NRC, although the interview shall not 
be rescheduled by the NRC to a date 
that precedes the expiration of the 
time provided under § 19.18(d) for appeal 
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of the exclusion of counsel, unless the 
witness consents to an earlier date. 

[55 FR 247, Jan. 4, 1990, as amended at 56 FR 
65948, Dec. 19, 1991; 57 FR 61785, Dec. 29, 1992] 

§ 19.20 Employee protection. 
Employment discrimination by a li-

censee (or a holder of a certificate of 
compliance issued pursuant to part 76) 
or a contractor or subcontractor of a 
licensee (or a holder of a certificate of 
compliance issued pursuant to part 76) 
against an employee for engaging in 
protected activities under this part or 
parts 30, 40, 50, 60, 61, 63, 70, 72, 76, or 150 
of this chapter is prohibited. 

[66 FR 55789, Nov. 2, 2001] 

§ 19.30 Violations. 
(a) The Commission may obtain an 

injunction or other court order to pre-
vent a violation of the provisions of— 

(1) The Atomic Energy Act of 1954, as 
amended; 

(2) Title II of the Energy Reorganiza-
tion Act of 1974, as amended; or 

(3) A regulation or order issued pur-
suant to those Acts. 

(b) The Commission may obtain a 
court order for the payment of a civil 
penalty imposed under section 234 of 
the Atomic Energy Act: 

(1) For violations of— 
(i) Sections 53, 57, 62, 63, 81, 82, 101, 

103, 104, 107, or 109 of the Atomic En-
ergy Act of 1954, as amended; 

(ii) Section 206 of the Energy Reorga-
nization Act; 

(iii) Any rule, regulation, or order 
issued pursuant to the sections speci-
fied in paragraph (b)(1)(i) of this sec-
tion; 

(iv) Any term, condition, or limita-
tion of any license issued under the 
sections specified in paragraph (b)(1)(i) 
of this section. 

(2) For any violation for which a li-
cense may be revoked under section 186 
of the Atomic Energy Act of 1954, as 
amended. 

[57 FR 55071, Nov. 24, 1992] 

§ 19.31 Application for exemptions. 
The Commission may upon applica-

tion by any licensee or upon its own 
initiative, grant such exemptions from 
the requirements of the regulations in 
this part as it determines are author-

ized by law and will not result in undue 
hazard to life or property. 

§ 19.32 Discrimination prohibited. 
No person shall on the ground of sex 

be excluded from participation in, be 
denied the benefit of, or be subjected to 
discrimination under any program or 
activity licensed by the Nuclear Regu-
latory Commission. This provision will 
be enforced through agency provisions 
and rules similar to those already es-
tablished, with respect to racial and 
other discrimination, under Title VI of 
the Civil Rights Act of 1964. This rem-
edy is not exclusive, however, and will 
not prejudice or cut off any other legal 
remedies available to a discriminatee. 

[68 FR 75389, Dec. 31, 2003] 

§ 19.40 Criminal penalties. 
(a) Section 223 of the Atomic Energy 

Act of 1954, as amended, provides for 
criminal sanctions for willful violation 
of, attempted violation of, or con-
spiracy to violate, any regulation 
issued under sections 161b, 161i, or 161o 
of the Act. For purposes of section 223, 
all the regulations in part 19 are issued 
under one or more of sections 161b, 161i, 
or 161o, except for the sections listed in 
paragraph (b) of this section. 

(b) The regulations in part 19 that 
are not issued under sections 161b, 161i, 
or 161o for the purposes of section 223 
are as follows: §§ 19.1, 19.2, 19.3, 19.4, 
19.5, 19.8, 19.16, 19.17, 19.18, 19.30, 19.31, 
and 19.40. 

[57 FR 55071, Nov. 24, 1992] 

PART 20—STANDARDS FOR 
PROTECTION AGAINST RADIATION 

Subpart A—General Provisions 

Sec. 
20.1001 Purpose. 
20.1002 Scope. 
20.1003 Definitions. 
20.1004 Units of radiation dose. 
20.1005 Units of radioactivity. 
20.1006 Interpretations. 
20.1007 Communications. 
20.1008 Implementation. 
20.1009 Information collection require-

ments: OMB approval. 

Subpart B—Radiation Protection Programs 

20.1101 Radiation protection programs. 
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